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1 Medical Cannabis Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Evan J. Vickers
House Sponsor:Walt Brooks

LONGTITLE
General Description:

This bill amends provisions related to medical cannabis.
Highlighted Provisions:

Thisbill:

» amends surveillance requirements;
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» alows the Cannabis Production Establishment and Pharmacy Licensing Advisory Board
(licensing board) to renew or approve medical cannabis courier licenses;
11 » alowsthelicensing board to renew licenses as necessary instead of only in December;

12 » allows a cannabis processing facility to operate at a second location under certain

circumstances,

12 > amends reporting requirements;

13 » limits the number of licenses that the Department of Agriculture and Food (department) may
issue for cannabis processing facilities;

15 » alowsthe department to issue letters of concern;
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prohibits a medical cannabis pharmacy from allowing the recommendation of medical

cannabis near the pharmacy under certain circumstances,

» removes the requirement that pharmacy and courier agent registration cards include the agent's
employer on the card;

» alowsfor medical cannabis cardholders to bring their own opague bag or box to transport
medical cannabis from the pharmacy;

» requires medical cannabis pharmacies and couriers to report a change in ownership at least 45
days before the change occurs;

» requires qualified medical provider employee proxies to complete a course on health information
privacy;

> removes certain information from the medical cannabis card,

» repeals provisions related to the Division of Finance and the medical cannabis program;

» aligns continuing education provisions of qualified medical providers and pharmacy medical
providers,

» authorizes the creation of patient product information inserts;

» moves the repeal date for the Cannabis Research Review Board earlier one year;

> extends the repeal date for the Medical Cannabis Governance Structure Working Group;

> includes a coordination clause with H.B. 21, Criminal Code Recodification and Cross
References, to align a definition and cross reference; and

» makes technical and conforming changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

This bill provides a coordination clause.
AMENDS:

4-41a-102 , aslast amended by Laws of Utah 2024, Chapters 217, 238 and 240 , aslast amended by

Laws of Utah 2024, Chapters 217, 238 and 240

4-41a-103 , as last amended by Laws of Utah 2023, Chapter 327 , as last amended by Laws of Utah

2023, Chapter 327

4-41a-201 , aslast amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah

2024, Chapter 217
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4-41a-201.1 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217
4-41a-204 , as last amended by L aws of Utah 2023, Chapter 327 , aslast amended by L aws of
Utah 2023, Chapter 327

4-41a-205 , aslast amended by Laws of Utah 2020, Chapter 12, as last amended by Laws of Utah
2020, Chapter 12

4-41a-401 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217

4-41a-801 , as renumbered and amended by Laws of Utah 2018, Third Special Session, Chapter 1,
as renumbered and amended by Laws of Utah 2018, Third Special Session, Chapter 1

4-41a-802 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217

4-41a-1001 , as last amended by Laws of Utah 2024, Chapters 217, 238 and 240, as last amended
by Laws of Utah 2024, Chapters 217, 238 and 240

4-41a-1005 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217

4-41a-1101, as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217

4-41a-1102 , as last amended by Laws of Utah 2024, Chapters 217, 240, aslast amended by Laws
of Utah 2024, Chapters 217, 240

4-41a-1106 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217

4-41a-1202 , as last amended by Laws of Utah 2024, Chapters 217, 240, aslast amended by Laws
of Utah 2024, Chapters 217, 240

4-41a-1204 , as last amended by Laws of Utah 2023, Chapter 317 and renumbered and amended by
Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause,

Laws of Utah 2023, Chapter 307 , as last amended by Laws of Utah 2023, Chapter 317 and
renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last amended by
Coordination Clause,

Laws of Utah 2023, Chapter 307




65

66

67

68

69

70

71

72

73

74
75

77

SB0064S02 compar ed with SB0064S04

26B-1-435 , as last amended by Laws of Utah 2024, Chapters 238, 240 , as last amended by Laws of
Utah 2024, Chapters 238, 240

26B-4-201 , aslast amended by Laws of Utah 2024, Chapters 217, 240, as last amended by Laws of
Utah 2024, Chapters 217, 240

26B-4-202 , as last amended by Laws of Utah 2024, Chapters 217, 240, as last amended by Laws of
Utah 2024, Chapters 217, 240

26B-4-204 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217

26B-4-213, aslast amended by Laws of Utah 2024, Chapters 217, 240, as last amended by Laws of
Utah 2024, Chapters 217, 240

26B-4-219 , as last amended by Laws of Utah 2024, Chapter 507 , as last amended by Laws of Utah
2024, Chapter 507

26B-4-222 , aslast amended by Laws of Utah 2024, Chapter 240, as last amended by Laws of Utah
2024, Chapter 240

26B-4-243 , as enacted by Laws of Utah 2023, Chapter 281 , as enacted by Laws of Utah 2023,
Chapter 281

631-2-204 , as last amended by Laws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5

631-2-226 , as last amended by Laws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5

631-2-236 , as last amended by Laws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5

REPEALS:

4-41a-108 , as renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last
amended by Coordination Clause, Laws of Utah 2023, Chapter 307 , as renumbered and amended
by Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause, Laws of Utah
2023, Chapter 307

4-41a-801.1 , as renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last
amended by Coordination Clause, Laws of Utah 2023, Chapter 307, as renumbered and amended
by Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause, Laws of Utah
2023, Chapter 307
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79 Utah Code Sections affected by Coordination Clause:
80 4-41a-102 , as last amended by Laws of Utah 2024, Chapters 217, 238 and 240, as last amended by
Laws of Utah 2024, Chapters 217, 238 and 240

81

82 Beit enacted by the Legidature of the state of Utah:

84 Section 1. Section 4-41a-102 is amended to read:
85 4-41a-102. Definitions.

Asused in this chapter:

82 (1) "Adulterant” means any poisonous or deleterious substance in a quantity that may be injurious to
health, including:

84 (a) pedticides,

85 (b) heavy metds;

86 (c) solvents;

87 (d) microbia life;

88 (e) artificially derived cannabinoid,;

89 (f) toxins; or

90 (g) foreign matter.

91 (2) "Advertise" or "advertising” means information provided by a person in any medium:

92 (&) tothe public; and

93 (b) that isnot age restricted to an individual who is at least 21 years old.

94  (3) "Advisory board" meansthe Medical Cannabis Policy Advisory Board created in Section
26B-1-435.

% (4

Section-76-10-3103] means any practice that is an illegal anticompetitive activity under Section

76-10-3104.

100 (b) "Anticompetitive business practice” may include:

101 (i) agreementsthat may be considered unreasonable when competitors interact to the extent that they
are;

103 (A) no longer acting independently; or



104
105
106
107
108
109

112

113

115

117

119

120

121

123

125

127

128

129

130

132
133

SB0064S02 compar ed with SB0064S04

(B) when collaborating are able to wield market power together;

(if) monopolizing or attempting to monopolize trade by:

(A) acting to maintain or acquire a dominant position in the market; or

(B) preventing new entry into the market; or

(iii) other conduct outlined in rule.

)

(@) "Artificially derived cannabinoid" means a chemical substance that is created by a chemical reaction
that changes the molecular structure of any chemical substance derived from the cannabis plant.

(b) "Artificialy derived cannabinoid” does not include:

(i) anaturaly occurring chemical substance that is separated from the cannabis plant by a chemical or
mechanical extraction process; or

(if) acannabinoid that is produced by decarboxylation from a naturally occurring cannabinoid acid
without the use of achemical catalyst.

(6) "Cannabis Research Review Board" means the Cannabis Research Review Board created in Section
26B-1-420.

(7) "Cannabis' means the same asthat term is defined in Section 26B-4-201.

(8) "Cannabis concentrate" means.

(a) the product of any chemical or physical process applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained in the biomass; and

(b) any amount of anatural cannabinoid or artificially derived cannabinoid in an artificially derived
cannabinoid's purified state.

(9) "Cannabis cultivation byproduct” means any portion of a cannabis plant that is not intended to be
sold as a cannabis plant product.

(10) "Cannabis cultivation facility” means a person that:

(8) possesses cannabis,

(b) grows or intends to grow cannabis; and

(c) sdlsorintendsto sell cannabisto a cannabis cultivation facility, a cannabis processing facility, or a
medical cannabis research licensee.

(11) "Cannabis cultivation facility agent” means an individual who
holds a valid cannabis production establishment agent registration card with a cannabis cultivation
facility designation.
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(12) "Cannabis derivative product” means a product made using cannabis concentrate.

(13) "Cannabis plant product” means any portion of a cannabis plant intended to be sold in aform that
Is recognizable as a portion of a cannabis plant.

(14) "Cannabis processing facility” means a person that:

(a) acquires or intends to acquire cannabis from a cannabis production establishment;

(b) possesses cannabis with the intent to manufacture a cannabis product;

(c) manufactures or intends to manufacture a cannabis product from unprocessed cannabis or a cannabis
extract; and

(d) sellsorintendsto sell acannabis product to amedical cannabis pharmacy or amedical cannabis
research licensee.

(15) "Cannabis processing facility agent” means an individual who
holds a valid cannabis production establishment agent registration card with a cannabis processing
facility designation.

(16) "Cannabis product” means the same as that term is defined in Section 26B-4-201.

(17) "Cannabis production establishment” means a cannabis cultivation facility, a cannabis processing
facility, or an independent cannabis testing laboratory.

(18) "Cannabis production establishment agent” means a cannabis cultivation facility agent, a cannabis
processing facility agent, or an independent cannabis testing laboratory agent.

(19) "Cannabis production establishment agent registration card" means aregistration card that the
department issues that:

(a) authorizes an individual to act as a cannabis production establishment agent; and

(b) designates the type of cannabis production establishment for which an individual is authorized to act
as an agent.

(20) "Closed-door medical cannabis pharmacy" means afacility operated by a home delivery medical
cannabis pharmacy for delivering cannabis or amedical cannabis product.

(21) "Community location" means a public or private elementary or secondary school, a church, a
public library, a public playground, or a public park.

(22) "Cultivation space" means, quantified in square feet, the horizontal areain which a cannabis
cultivation facility cultivates cannabis, including each level of horizontal areaif the cannabis
cultivation facility hangs, suspends, stacks, or otherwise positions plants above other plantsin
multiple levels.
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(23) "Delivery address’ means:

(&) for amedical cannabis cardholder who is not afacility:

(i) themedical cannabis cardholder's home address; or

(if) an address designated by the medical cannabis cardholder that:

(A) isthe medical cannabis cardholder's workplace; and

(B) isnot acommunity location; or

(b) for amedical cannabis cardholder that is afacility, the facility's address.

(24) "Department” means the Department of Agriculture and Food.

(25) "Family member" means a parent, step-parent, spouse, child, sibling, step-sibling, uncle, aunt,
nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, grandparent, or grandchild.

(26) "Government issued photo identification™ means the same as that term is defined in Section
26B-4-201, including expired identification in accordance with Section 26B-4-244.

(27) "Home delivery medical cannabis pharmacy” means a medical cannabis pharmacy that the
department authorizes, as part of the pharmacy's license, to deliver medical cannabis shipmentsto a
delivery addressto fulfill electronic orders that the state central patient portal facilitates.

(28)

() "Independent cannabis testing laboratory” means a person that:

(i) conducts a chemical or other analysis of cannabis or a cannabis product; or
(if) acquires, possesses, and transports cannabis or a cannabis product with the intent to conduct a
chemical or other analysis of the cannabis or cannabis product.

(b) "Independent cannabis testing laboratory” includes alaboratory that the department or aresearch
university operates in accordance with Subsection 4-41a-201(14).

(29) "Independent cannabis testing laboratory agent” means an individual who

holds a valid cannabis production establishment agent registration card with an independent
cannabis testing laboratory designation.

(30) "Inventory control system™ means a system described in Section 4-41a-103.

(31) "Licensing board" or "board" means the Cannabis Production Establishment and Pharmacy
Licensing Advisory Board created in Section 4-41a-201.1.

(32) "Medical cannabis’ means the same as that term is defined in Section 26B-4-201.

(33) "Medical cannabis card" means the same as that term is defined in Section 26B-4-201.
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(34) "Medical cannabis courier" means a courier that:

(a) the department licenses in accordance with Section 4-41a-1201; and

(b) contracts with a home delivery medical cannabis pharmacy to deliver medical cannabis shipments to
fulfill electronic orders that the state central patient portal facilitates.

(35) "Medical cannabis courier agent” means an individual who:

(a) isan employee of amedical cannabis courier; and

(b) who holds avalid medical cannabis courier agent registration card.

(36) "Medical cannabis pharmacy" means the same as that term is defined in Section 26B-4-201.

(37) "Medical cannabis pharmacy agent” means the same as that term is defined in Section 26B-4-201.

(38) "Medical cannabis research license" means alicense that the department issues to a research
university for the purpose of obtaining and possessing medical cannabis for academic research.

(39) "Medical cannabis research licensee” means aresearch university that the department licenses to
obtain and possess medical cannabis for academic research, in accordance with Section 4-41a-901.

(40) "Medical cannabis shipment" means a shipment of medical cannabis that a home delivery medical
cannabis pharmacy or amedical cannabis courier deliversto adelivery addressto fulfill an
electronic medical cannabis order that the state central patient portal facilitates.

(41) "Medical cannabis treatment” means the same as that term is defined in Section 26B-4-201.

(42) "Medicinal dosage form" means the same as that term is defined in Section 26B-4-201.

(43) "Patient product information insert" means the same as that term is defined in Section 26B-4-201.

[(43)] (44) "Pharmacy ownership limit" means an amount equal to 30% of the total number of medical
cannabis pharmacy licenses issued by the department rounded down to the nearest whole number.

[(44)] (45) "Pharmacy medical provider" means the same as that term is defined in Section 26B-4-201.

[(45)] (46) "Qualified medical provider" means the same as that term is defined in Section 26B-4-201.

[(46)] (47) "Qualified Production Enterprise Fund" means the fund created in Section 4-41a-104.

[(47)] (48) "Recommending medical provider" means the same as that term is defined in Section
26B-4-201.

[(48)] (49) "Research university" means the same as that term is defined in Section 53B-7-702 and a
private, nonprofit college or university in the state that:

(a) isaccredited by the Northwest Commission on Colleges and Universities;

(b) grants doctoral degrees; and
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(c) hasalaboratory containing or a program researching a schedule | controlled substance described in
Section 58-37-4.

[(49)] (50) "State electronic verification system™ means the system described in Section 26B-4-202.

[(50)] (51) "Targeted marketing” means the promotion of a cannabis product, medical cannabis brand,
or amedical cannabis device using any of the following methods:

(a) electronic communication to an individual who is at least 21 years old and has requested to receive
promotional information;

(b) anin-person marketing event that is:

(i) heldinside amedical cannabis pharmacy; and

(if) in an areawhere only amedical cannabis cardholder may access the event;

(c) other marketing material that is physically available or digitally displayed in amedical cannabis
pharmacy; or

(d) aleaflet amedical cannabis pharmacy places in the opague package or box that is provided to an
individual when obtaining medical cannabis:

(i) inthemedical cannabis pharmacy;

(if) at the medical cannabis pharmacy's drive-through pick up window; or

(iii) inamedical cannabis shipment.

[(5D)] (52) "Tetrahydrocannabinol” or "THC" means the same as that term is defined in Section
4-41-102.

(53) "Tier one cannabis processing facility" means a cannabis processing facility that is able to:

(a) create cannabis concentrate;

(b) create cannabis derivative product; and

Of

package and label medical cannabis.

54) "Tier two cannabis processing facility” means a cannabis processing facility that is able to package

and label medical cannabis only if the medical cannabisis a cannabis plant product.
[(52)] {{53)} (55) "THC analog" means the same as that term is defined in Section 4-41-102.
[(53)] {{54)} (56) "Total composite tetrahydrocannabinol” means all detectable forms of
tetrahydrocannabinol.
[(54)] {{55)} (57) "Total tetrahydrocannabinol” or "total THC" means the same as that term is defined
in Section 4-41-102.
Section 2. Section 4-41a-103 is amended to read:

-10-
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4-41a-103. Inventory control system.

(1) Each cannabis production establishment and each medical cannabis pharmacy shall maintain an
inventory control system that meets the requirements of this section.

(2) A cannabis production establishment and a medical cannabis pharmacy shall ensure that the
inventory control system maintained by the establishment or pharmacy:

(a) tracks cannabis using aunique identifier, in real time, from the point that a cannabis plant is eight
inchestall and has aroot ball until the cannabisis disposed of or sold, in the form of unprocessed
cannabis or a cannabis product, to an individual with amedical cannabis card,;

(b) maintainsin real time arecord of the amount of cannabis and cannabis products in the possession of
the establishment or pharmacy; and

[(e) includesavideorecording systemthat:]
pharmacy;]

[(it) istamper-proof;-and]

[(iH) storesavideorecordfor-atteast-45-daysand]

[{(d)] (c) preserves compatibility with the state electronic verification system described in Section
26B-4-202.

(3) A cannabis production establishment and a medical cannabis pharmacy shall alow the following to

access the cannabis production establishment's or the medical cannabis pharmacy's inventory control
system at any time:

(a) the department; and

(b) the Department of Health and Human Services[;-and] .

[(e) afinancia-nstitution-that-the Division-of Financeva

(4) The department may establish compatibility standards for an inventory control system by rule made
in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

)

(& The department shall make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing requirements for aggregate or batch records regarding the planting
and propagation of cannabis before being tracked in an inventory control system described in this
section.

-11-
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(b) The department shall ensure that the rules described in Subsection (5)(a) address record-keeping for
the amount of planted seed, number of cuttings taken, date and time of cutting and planting, number
of plants established, and number of plants culled or dead.

(6)

(a) The department may provide reports from the inventory control system to afinancial institution

to allow them to reconcile transactions and other financial activity of cannabis production

establishments, medical cannabis pharmacies, and medical cannabis couriers that use financial

services that the financial institution provides.

(b) A report:
(i) may only include information related to financial transactions; and

(i) may not include any identifying patient information.

Section 3. Section 4-41a-201 is amended to read:
4-41a-201. Cannabis production establishment -- License.

-12 -
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(1) Except as provided in Subsection (14), a person may not operate a cannabis production
establishment without a license that the department issues under this chapter.

)

(@

(i) Subject to Subsections (6), (7), (8), and (13) and to Section 4-41a-205, for alicensing process
that the department initiates after March 17, 2021, the department, through the licensing board,
shall issue licenses in accordance with Section 4-41a-201.1.

(ii) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rulesto specify atransparent and efficient process to:

(A) solicit applications for alicense under this section,

(B) alow for comments and questions in the development of applications;
(C) timely and objectively evaluate applications,

(D) hold public hearings that the department deems appropriate; and

(E) select applicantsto receive alicense.

(iif) The department may not issue alicense to operate a cannabis production establishment to an
applicant who is not eligible for alicense under this section.

(b) Anapplicant iseligible for alicense under this section if the applicant submitsto the licensing
board:

(i) subject to Subsection (2)(c), a proposed name and each address|-er;for-acannabis-euttivation

ili o-frere than-twe-faeitity teeations|, located in azone described in Subsection
4-41a-406(2)(a) or (b), where the applicant will operate the cannabis production establishment;

(i) the name and address of any individual who has:

(A) for apublicly traded company, afinancial or voting interest of 10% or greater in the proposed
cannabis production establishment;

(B) for aprivately held company, afinancial or voting interest in the proposed cannabis production
establishment; or

(C) the power to direct or cause the management or control of a proposed cannabis production
establishment;

(iii) an operating plan that:

(A) complieswith Section 4-41a-204,

-13-
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(B) includes operating procedures that comply with this chapter and any law the municipality or county
in which the person is located adopts that is consistent with Section 4-41a-406; and

(C) the department or licensing board approves;

(iv) astatement that the applicant will obtain and maintain aliquid cash account with afinancial
institution or a performance bond that a surety authorized to transact surety business in the state
Issues in an amount of at |east:

(A) $100,000 for each cannabis cultivation facility for which the applicant applies; or

(B) $50,000 for each cannabis processing facility or independent cannabis testing laboratory for which
the applicant applies,

(v) an application fee in an amount that, subject to Subsection 4-41a-104(5), the department setsin
accordance with Section 63J-1-504; and

(vi) adescription of any investigation or adverse action taken by any licensing jurisdiction, government
agency, law enforcement agency, or court in any state for any violation or detrimental conduct in
relation to any of the applicant's cannabis-related operations or businesses.

(©

(i) A person may not locate a cannabis production establishment:

(A) within 1,000 feet of acommunity location; or
(B) inor within 600 feet of adistrict that the relevant municipality or county has zoned as primarily
residential.

(it) The proximity requirements described in Subsection (2)(c)(i) shall be measured from the nearest
entrance to the cannabis production establishment by following the shortest route of ordinary
pedestrian travel to the property boundary of the community location or residential area.

(iii) Thelicensing board may grant awaiver to reduce the proximity requirements in Subsection (2)(c)
(i) by up to 20% if the licensing board determines that it is not reasonably feasible for the applicant
to site the proposed cannabis production establishment without the waiver.

(iv) Anapplicant for alicense under this section shall provide evidence of compliance with the
proximity requirements described in Subsection (2)(c)(i).

(3) If thelicensing board approves an application for alicense under this section and Section
4-41a-201.1:

(a) the applicant shall pay the [departmentan] department an initial license fee in an amount that, subject
to Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504; and

-14 -
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(b) the department shall notify the Department of Public Safety of the license approval and the names of
each individual described in Subsection (2)(b)(ii).

(4)

(@) Except as provided in [Subseetion{4)(b)] this Subsection (4), a cannabis production establishment
shall obtain a separate license for each type of cannabis production establishment and each location

of a cannabis production establishment.
(b) Thelicensing board may issue a cannabis cultivation facility license and a cannabis processing
facility license to a person to operate at the same physical location or at separate physical locations.
(c) A cannabis cultivation facility may operate at two addresses under asingle license.

(d) A tier one cannabis processing facility may operate at a second address under the same tier one

licenseif:
i) the second address is co-located at a cannabis cultivation facility operated by the same licensee; and

(i) thelicensee pays afee of $70,000 for the second location.

[=

(e) An applicant for atier two cannabis processing facility license that has a cannabis cultivation facility

license and intends to process cannabis at the cannabis cultivation facility shall pay afee of $25,000

for the tier two cannabis processing facility license.

(5) If thelicensing board receives more than one application for a cannabis production establishment
within the same city or town, the licensing board shall consult with the local land use authority
before approving any of the applications pertaining to that city or town.

(6) Thelicensing board may not issue alicense to operate an independent cannabis testing laboratory to
a person who:

(a) holdsalicense or has an ownership interest in amedical cannabis pharmacy, a cannabis processing
facility, or a cannabis cultivation facility;

(b) has an owner, officer, director, or employee whose family member holds alicense or has an
ownership interest in amedical cannabis pharmacy, a cannabis processing facility, or a cannabis
cultivation facility; or

(c) proposesto operate the independent cannabis testing laboratory at the same physical location asa
medical cannabis pharmacy, a cannabis processing facility, or a cannabis cultivation facility.

(7) Thelicensing board may not issue alicense to operate a cannabis production establishment to an
applicant if any individual described in Subsection (2)(b)(ii):

(a) has been convicted under state or federal law of:
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(i) afelony in the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(b) isyounger than 21 years old; or

(c) after September 23, 2019, until January 1, 2023, is actively serving as alegislator.

8

(a) If an applicant for a cannabis production establishment license under this section holds alicense
under Title 4, Chapter 41, Hemp and Cannabinoid Act, the licensing board may not give preference
to the applicant based on the applicant's status as a holder of the license.

(b) If an applicant for alicense to operate a cannabis cultivation facility under this section holds a
license to operate a medical cannabis pharmacy under thistitle, the licensing board may give
consideration to the applicant based on the applicant's status as a holder of a medical cannabis
pharmacy license if:

(1) the applicant demonstrates that a decrease in costs to patients is more likely to result from the
applicant's vertical integration than from a more competitive marketplace; and

(i) thelicensing board finds multiple other factors, in addition to the existing license, that support
granting the new license.

(9) Thelicensing board may revoke a license under this part:

(a) if the cannabis production establishment does not begin cannabis production operations within one
year after the day on which the licensing board issues the initial license;

(b) after the third of the same violation of this chapter in any of the licensee's licensed cannabis
production establishments or medical cannabis pharmacies;

(c) if any individual described in Subsection (2)(b) is convicted, while the license is active, under state
or federal law of:

(i) afelony; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(d) if the licensee failsto provide the information described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information described in Subsection (2)(b)(vi) with any
investigation or adverse action that occurs after the submission of the application within 14 calendar
days after the licensee receives notice of the investigation or adverse action;

(e) if the cannabis production establishment demonstrates awillful or reckless disregard for the
requirements of this chapter or the rules the department makes in accordance with this chapter;
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(f) if, after achange of ownership described in Subsection (15)(b), the board determines that the
cannabis production establishment no longer meets the minimum standards for licensure and
operation of the cannabis production establishment described in this chapter;

(g) for anindependent cannabis testing laboratory, if the independent cannabis testing laboratory failsto
substantially meet the performance standards described in Subsection (14)(b); or

(h) if, following an investigation conducted pursuant to Subsection 4-41a-201.1(11), the
board [identifies] finds that the licensee has participated in an anticompetitive business
[practices] practice.

(10)

(a) A person who receives a cannabis production establishment license under this chapter, if the
municipality or county where the licensed cannabis production establishment will be located
requires alocal land use permit, shall submit to the licensing board a copy of the licensee's approved
application for the land use permit within 120 days after the day on which the licensing board issues
the license.

(b) If alicensee failsto submit to the licensing board a copy of the licensee's approved land use permit
application in accordance with Subsection (10)(a), the licensing board may revoke the licensee's
license.

(11) The department shall deposit the proceeds of afee that the department imposes under this section
into the Qualified Production Enterprise Fund.

(12) The department shall begin accepting applications under this part on or before January 1, 2020.

(13)

(8 The department's authority, and consequently the licensing board's authority, to issue a license under
this section is plenary and is not subject to review.

(b) Notwithstanding Subsection (2)(a)(ii)(A), the decision of the department to award alicenseto an
applicant is not subject to:

(i) Title63G, Chapter 6a, Part 16, Protests; or

(ii) Title 63G, Chapter 6a, Part 17, Procurement Appeals Board.

(14)

(8 Notwithstanding this section, the department:

(i) may operate or partner with aresearch university to operate an independent cannabis testing
laboratory;
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489 (i) if the department operates or partners with aresearch university to operate an independent
cannabis testing laboratory, may not cease operating or partnering with aresearch university to
operate the independent cannabiss testing laboratory unless:

493 (A) the department issues at least two licenses to independent cannabis testing laboratories; and

495 (B) the department has ensured that the licensed independent cannabis testing laboratories have
sufficient capacity to provide the testing necessary to support the state's medical cannabis market;
and

498 (iii) after ceasing department or research university operations under Subsection (14)(a)(ii) shall
resume independent cannabis testing laboratory operations at any time if:

501 (A) fewer than two licensed independent cannabis testing laboratories are operating; or

503 (B) thelicensed independent cannabis testing laboratories become, in the department'’s determination,
unable to fully meet the market demand for testing.

505 (b)

(i) The department shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish performance standards for the operation of an independent cannabis
testing laboratory, including deadlines for testing completion.

509 (ii) A license that the department issues to an independent cannabis testing laboratory is contingent
upon substantial satisfaction of the performance standards described in Subsection (14)(b)(i), as
determined by the board.

512  (15)

(&) A cannabis production establishment licenseis not transferrable or assignable.

513 (b) If the ownership of a cannabis production establishment changes by 50% or more:

514 (i) the cannabis production establishment shall submit a new application described in Subsection (2)(b),
subject to Subsection (2)(c);

516 (i) within 30 days of the submission of the application, the board shall:

517 (A) conduct the application review described in Section 4-41a-201.1; and

518 (B) award alicenseto the cannabis production establishment for the remainder of the term of the
cannabis production establishment's license before the ownership change if the cannabis production
establishment meets the minimum standards for licensure and operation of the cannabis production
establishment described in this chapter; and

523
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(iii) if the board approves the license application, notwithstanding Subsection (3), the cannabis
production establishment shall pay a license fee that the department sets in accordance with Section
63J-1-504 in an amount that covers the board's cost of conducting the application review.

Section 4. Section 4-41a-201.1 is amended to read:
4-41a-201.1. Cannabis Production Establishment and Pharmacy Licensing Advisory Board

-- Composition -- Duties.

(1) Thereis created within the department the Cannabis Production Establishment and Pharmacy
Licensing Advisory Board.

(2) The commissioner shall:

(a) appoint the members of the [board] licensing board;

(b) submit the name of each individual that the commissioner appoints under Subsection (2)(a) to the
governor for confirmation or rejection; and

(c) if the governor rejects an appointee that the commissioner submits under Subsection (2)(b), appoint
another individual in accordance with this Subsection (2).

©)

(a) Except as provided in Subsection [(3)(€)] (3)(b), the [board] licensing board shall consist of the
following eight members:

(i) thefollowing seven voting members whom the commissioner appoints.
(A) one member of the public;
(B) one member with knowledge and experience in the pharmaceutical or nutraceutical manufacturing
industry;
(C) one member representing law enforcement;
(D) one member whom an organization representing medical cannabis patients recommends;
(E) achemist who has experience with cannabis and who is associated with a research university;
(F) apharmacist who is not associated with the medical cannabis industry; and
(G) an accountant; and
(ii) the commissioner or the commissioner's designee as a non-voting member, except to cast a
deciding vote in the event of atie.
(b) The commissioner may appoint a ninth member to the [beard] licensing board who has a

background in the cannabis cultivation and processing industry.
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(c) The commissioner or the commissioner's designee shall serve as the chair of the [beard] licensing
board.

(d) Anindividual isnot eligible for appointment to be a member of the [beard] licensing board if the
individual:

(i) hasany commercial or ownership interest in a cannabis production establishment, medical cannabis

pharmacy, or medical cannabis courier;

(if) hasan owner, officer, director, or employee whose family member holds a license or has an
ownership interest in a cannabis production establishment, medical cannabis pharmacy, or medical
cannabis courier; or

(iii) isemployed or contracted to lobby on behalf of any cannabis production establishment, medical
cannabis pharmacy, or medical cannabis courier.

(4)

(a) Except as provided in Subsection (4)(b), a voting [beard)] licensing board member shall serve aterm

of four years, beginning July 1 and ending June 30.
(b) Notwithstanding Subsection (4)(a), for the initial appointments to the [beard] licensing board, the
commissioner shall stagger the length of the terms of [beard] licensing board members to ensure

that the commissioner appoints two or three [beard] licensing board members every two years.

(c) Asalbeard] licensing board member's term expires:

() the[beard] licensing board member is eligible for reappointment; and

(if) the commissioner shall make an appointment, in accordance with Subsection (2), for the new term
before the end of the member's term.
(d) When avacancy occurs on the [beard] licensing board for any reason other than the expiration of a

[board] licensing board member's term, the commissioner shall appoint a replacement to the vacant

position, in accordance with Subsection (2), for the unexpired term.
(e) In making appointments, the commissioner shall ensure that no two members of the
[board] licensing board are employed by or represent the same company or nonprofit organization.

(f) The commissioner may remove a[beard] licensing board member for cause, neglect of duty,

inefficiency, or malfeasance.
®)
@

(i) Five members of the [board] licensing board constitute a quorum of the [beard] licensing board.

-20-



SB0064S02 compar ed with SB0064S04

587 (i) Anaction of the majority of the [board] licensing board members when a quorum is present

consgtitutes an action of the [beard] licensing board.
589 (b) The department shall provide staff support to the [beard] licensing board.
590 (c¢) A member of the [beard] licensing board may not receive compensation or benefits for the member's

service, but may receive per diem and travel expenses in accordance with:
593 (i) Section 63A-3-106;
594  (ii) Section 63A-3-107; and
595  (iii) rules made by the Division of Finance in accordance with Sections 63A-3-106 and 63A-3-107.
597 (6) The [board] licensing board shall:
598 (@) meet ascalled by the chair to review cannabis production establishment[-and] , medical cannabis
pharmacy, and medical cannabis courier license applications,

600 (b) review each license application for compliance with:

601 (i) thischapter; and

602 (i) department rules;

603 (c) conduct apublic hearing to consider the license application;

604 (d) approve the department's license application forms and checklists; and

605 (e) make adetermination on each license application.

606 (7) The[beard] licensing board shall hold a public hearing to review a cannabis production

establishment's or medical cannabis pharmacy'slicenseif the establishment:

608 (&) changesownership by an interest of 20% or more;

609 (b) changesor adds alocation;

610 (c) upgradesto adifferent licensing tier under department rule;

611 (d) changes extraction or formulation standard operating procedures;

612 (e) addsanindustrial hemp processing or cultivation license to the same location as the cannabis
production establishment's processing facility; or

614 (f) asnecessary based on the recommendation of the department.

615 (8) Inapublic hearing held under Subsection (7), the [beard] licensing board may consider the
following in determining whether to approve arequest to change pharmacy locations:

617 (&) medical cannabisavailability, quality, and variety;
618 (b) whether geographic dispersal among licenseesis sufficient to reasonably maximize access to the
largest number of medical cannabis cardholders;
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(c) the extent to which the pharmacy can increase efficiency and reduce the cost to patients of medical
cannabis; and

(d) thefactorslisted in Subsection 4-41a-1004(7).

(9) Inapublic hearing held pursuant to Subsection (7), the [beard] licensing board may not approve a

reguest to change a medical cannabis pharmacy location outside of the pharmacy's current region
established under Subsection 4-41a-1005(1)(c)(ii)(A).

(10)

(8 The[board] licensing board shall meet [annualy-r-December] as necessary to consider cannabis
production establishment[-and] , medical cannabis pharmacy, and medical cannabis courier license

renewal applications.
(b) During the meeting described in Subsection (10)(a):
(i) arepresentative from each applicant for renewal shall:
(A) attend in person or electronically; or
(B) submit information before the meeting, as the [board] licensing board may require, for the

[board's] licensing board's consideration;

(i) the[board] licensing board shall consider, for each cannabis cultivation facility seeking renewal,

information including:
(A) theamount of biomass the licensee produced during the current calendar year;
(B) the amount of biomass the licensee projects to produce during the following year;
(C) the amount of hemp waste the licensee currently holds;
(D) the current square footage or acres of growing area the licensee uses; and
(E) the square footage or acres of growing area the licensee projectsto use in the following year;
(iii) the[board] licensing board shall consider, for each cannabis processing facility seeking renewal,

information including:
(A) methods and procedures for extraction;
(B) standard operating procedures; and
(C) acomplete listing of the medical dosage forms that the licensee produces; and
(iv) the[beard] licensing board shall consider, for each cannabis pharmacy seeking renewal,

information including:
(A) product availability, quality, and variety;
(B) the pharmacy's operating procedures and practices; and
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(C) thefactorslisted in Subsection 4-41a-1003(1).

(c) Following consideration of the information provided under Subsection (10)(b), the [beard] licensing
board may elect to approve, deny, or issue conditional approval of a cannabis production
establishment or pharmacy license renewal application.

(d) Theinformation alicensee or license applicant provides to the [beard] licensing board for a

license determination constitutes a protected record under Subsection 63G-2-305(1) or (2) if the
applicant or licensee provides the [beard] licensing board with the information regarding business
confidentiality required in Section 63G-2-309.

(11)

(&) Incooperation with the attorney general, the [board] licensing board may investigate information

received by the department indicating that alicensee is potentially engaging in anticompetitive
business practices.

(b) Ininvestigating potential anticompetitive business practices under this section, the attorney general
may issue civil investigative demands as set forth in Section 76-10-3107.

(12) The department shall:

(a) provide staff support for the licensing board;

(b) assist the licensing board in conducting meetings; and

(c) review all submitted applications for completion and accuracy.
Section 5. Section 4-41a-204 is amended to read:
4-41a-204. Oper ating plan.

(1) A person applying for a cannabis production establishment license or license renewal shall submit to
the department for the department's review a proposed operating plan that complies with this section
and that includes:

(a) adescription of the physical characteristics of [the] each proposed facility[-orfor-acannabis
cultivation-facility, no-more than-two-facility-tocations|, including afloor plan and an architectural
elevation;

(b) adescription of the credentials and experience of:

(i) each officer, director, and owner of the proposed cannabis production establishment; and

(it) any highly skilled or experienced prospective employee;

(c) the cannabis production establishment's employee training standards;

(d) asecurity plan;
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(e) adescription of the cannabis production establishment's inventory control system, including a
description of how the inventory control system is compatible with the state electronic verification
system described in Section 26B-4-202;

(f) storage protocols, both short- and long-term, to ensure that cannabisis stored in a manner that is
sanitary and preserves the integrity of the cannabis;

(g) for acannabis cultivation facility, the information described in Subsection (2);

(h) for acannabis processing facility, the information described in Subsection (3); and

(i) for an independent cannabis testing laboratory, the information described in Subsection (4).

2

(&) A cannabis cultivation facility shall ensure that the facility's operating plan includes the facility's
intended:

(i) cannabis cultivation practices, including the facility's intended pesticide use and fertilizer use;
and

(if) subject to Subsection (2)(b), acreage or square footage under cultivation and anticipated
cannabisyield.

(b) Except as provided in Subsection (2)(c)(i) or (c)(ii), a cannabis cultivation facility may not:

(i) for afacility that cultivates cannabis only indoors, use more than 100,000 total square feet of
cultivation space;

(i) for afacility that cultivates cannabis only outdoors, use more than four acres for cultivation; and

(iii) for afacility that cultivates cannabis through a combination of indoor and outdoor cultivation, use
more combined indoor square footage and outdoor acreage than allowed under the department'’s
formula described in Subsection (2)(e).

(c)

(i) Each licensee may apply to the department for:

(A) aone-time, permanent increase of up to 20% of the limitation on the cannabis cultivation
facility's cultivation space; or

(B) ashort-term increase, not to exceed 12 months, of up to 40% of the limitation on the cannabis
cultivation facility's cultivation space.

(if) After conducting areview equivalent to the review described in Subsection 4-41a-205(2)(a), if the
department determines that additional cultivation is needed, the department may:

(A) grant the one-time, permanent increase described in Subsection (2)(c)(i)(A); or
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740 (B) grant the short-term increase described in Subsection (2)(c)(i)(B).

741 (d) If alicensee describes an intended acreage or square footage under cultivation under Subsection (2)
(a)(ii) that is lessthan the limitation described in Subsection (2)(b), the licensee may not cultivate
more than the licensee's identified intended acreage or square footage under cultivation.

745 (e) Thedepartment shall, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, establish aformulafor combined usage of indoor and outdoor cultivation that:

748 (i) does not exceed, in estimated cultivation yield, the aggregate limitations described in Subsection (2)
(b)(i) or (ii); and

750 (i) allowsacannabis cultivation facility to operate both indoors and outdoors.

751  (f)

(i) The department may authorize a cannabis cultivation facility to operate at no more than two separate
locations.

753 (i) If the department authorizes multiple locations under Subsection (2)(f)(i), the two cannabis
cultivation facility locations combined may not exceed the cultivation limitations described in this
Subsection (2).

756  (3) A cannabis processing facility's operating plan shall include the facility's intended cannabis
processing practices, including the cannabis processing facility's intended:

758 (@) offered variety of cannabis product;

759  (b) cannabinoid extraction method;

760 (c) cannabinoid extraction equipment;

761 (d) processing equipment;

762 (e) processing techniques; and

763  (f) sanitation and manufacturing safety procedures for items for human consumption.

764  (4) Anindependent cannabis testing laboratory's operating plan shall include the laboratory's intended:

766 (@) cannabisand cannabis product testing capability;

767 (b) cannabis and cannabis product testing equipment; and

768 (c) testing methods, standards, practices, and procedures for testing cannabis and cannabis products.

770 (5 Notwithstanding an applicant's proposed operating plan, a cannabis production establishment is
subject to land use regulations, as defined in Sections 10-9a-103 and 17-27a-103, regarding the
availability of outdoor cultivation in an industrial zone.

773 Section 6. Section 4-41a-205 is amended to read:
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4-41a-205. Number of licenses -- Cannabis cultivation facilities.

(1) Except as provided in Subsection (2)(a), the department shall issue at least five but not more than
eight licenses to operate a cannabis cultivation facility.

2

(&) The department may issue a number of licenses to operate a cannabis cultivation facility that, in
addition to the licenses described in Subsection (1), does not cause the total number of licenses to
exceed 15 if the department determines, in consultation with the Department of Health and Human
Services and after an annual or more frequent analysis of the current and anticipated market for
medical cannabis, that each additional license is necessary to provide an adequate supply, quality, or
variety of medical cannabis to medical cannabis cardholders.

(b) If the recipient of one of the initial licenses described in Subsection (1) ceases operations for any
reason or otherwise abandons the license, the department may but is not required to grant the vacant
license to another applicant based on an analysis as described in Subsection (2)(a).

(3) If there are more qualified applicants than the number of available licenses for cannabis cultivation
facilities under Subsections (1) and (2), the department shall evaluate the applicants and award
the limited number of licenses described in Subsections (1) and (2) to the applicants that best
demonstrate:

(a) experience with establishing and successfully operating a business that involves:

(i) complying with aregulatory environment;

(i) tracking inventory; and

(iii) training, evaluating, and monitoring employees;

(b) an operating plan that will best ensure the safety and security of patrons and the community;

(c) positive connections to the local community; and

(d) the extent to which the applicant can increase efficiency and reduce the cost to patients of medical
cannabis.

(4) The department may conduct a face-to-face interview with an applicant for alicense that the
department evaluates under Subsection (3).

(5) Thelicensing board may not issue more than 18 tier one cannabis processing facility licenses.

Section 7. Section 4-41a-401 is amended to read:
4-41a-401. Cannabis production establishment -- General operating requirements.

D)
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(@) A cannabis production establishment shall operate in accordance with the operating plan described
in Sections 4-41a-201 and 4-41a-204.

(b) A cannabis production establishment shall notify the department before a change in the cannabis
production establishment's operating plan.

(©

(i) If acannabis production establishment changes the cannabis production establishment's operating
plan, the establishment shall ensure that the new operating plan complies with this chapter.

(if) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to:

(A) review achange notification described in Subsection (1)(b);

(B) identify for the cannabis production establishment each point of noncompliance between the new
operating plan and this chapter;

(C) provide an opportunity for the cannabis production establishment to address each identified point of
noncompliance; and

(D) suspend or revoke alicenseif the cannabis production establishment fails to cure the
noncompliance.

(2) A cannabis production establishment shall operate:

(a) except as provided in Subsection (5), in afacility that is accessible only by an individual with avalid
cannabis production establishment agent registration card issued under Section 4-41a-301; and

(b) at the physical address provided to the department under Section 4-41a-201.

(3) A cannabis production establishment may not employ an individual who isyounger than 21 years
old.

(4) A cannabis production establishment may not employ an individual who has been convicted, under
state or federal law, of:

(a) afelony inthe preceding 10 years; or

(b) after December 3, 2018, a misdemeanor for drug distribution.

(5) A cannabis production establishment may authorize an individual who is at least 18 yearsold and is
not a cannabis production establishment agent to access the cannabis production establishment if the
cannabis production establishment:

(@) tracks and monitorsthe individual at all times while the individual is at the cannabis production
establishment; and
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(b) maintains arecord of the individual's access, including arrival and departure.

(6) A cannabis production establishment shall operate in afacility that has:

(a) asingle, secure public entrance;

(b) asecurity system with a backup power source that:

(i) detects and records entry into the cannabis production establishment; and

(if) provides notice of an unauthorized entry to law enforcement when the cannabis production
establishment is closed; and

(c) alock or equivalent restrictive security feature on any area where the cannabis production
establishment stores cannabis or a cannabis product.

()

(a) A cannabis production establishment shall maintain avideo surveillance system that:

(i) tracksall handling and processing of cannabis or a cannabis product in the establishment;

(ii) istamper proof; and
(iii) storesavideo record for at least 45 days.
(b) A cannabis production establishment shall provide the department access to the video surveillance

system upon request.
Section 8. Section 4-41a-801 is amended to read:
4-41a-801. Enfor cement -- Fine -- Citation.

1)
(a) If aperson that isacannabis production establishment, [er-]a cannabis production establishment
agent, amedical cannabis pharmacy, a medical cannabis pharmacy agent, or a medical cannabis

courier, violates this chapter, the department may:

[(@)] (i) revoke the person's license or [cannabisproduction-establishment]agent registration card;

[€by] (ii) declineto renew the person's license or [eannabisproduction-estabtishment-] agent
registration card;[-of]

[(e)] (iii) assessthe person an administrative penalty that the department establishes by rulein
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act[-] ; or
(iv) provide aletter of concern in accordance with Subsection (8).
(b) Except for aviolation that threatens public health or for the third violation of the same rule or

statute in a 24-month period, the department shall issue a letter of concern before taking other

administrative action under this section.
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(2) The department shall deposit an administrative penalty imposed under this section into the General
Fund.

©)

(@) The department may take an action described in Subsection (3)(b) if the department concludes,
upon investigation, that, for a person that is a cannabis production establishment,[-of] a cannabis
production establishment agent, a medical cannabis pharmacy, a medical cannabis pharmacy agent,

or amedical cannabis courier:

(i) the person has violated the provisions of this chapter, a rule made under this chapter, or an order
issued under this chapter; or

(i) the person produced cannabis or a cannabis product batch that contains a substance, other than
cannabis, that poses a significant threat to human health.

(b) If the department makes the determination about a person described in Subsection (3)(a), the
department [shalt] may:

(i) issue the person awritten administrative citation;

(if) attempt to negotiate a stipulated settlement;

(iii) seize, embargo, or destroy the cannabis or cannabis product batch;

(iv) order the person to cease and desist from the action that creates a violation; [and] or

(v) direct the person to appear before an adjudicative proceeding conducted under Title 63G, Chapter 4,
Administrative Procedures Act.

(4) The department may, for a person subject to an uncontested citation, a stipulated settlement, or a
finding of aviolation in an adjudicative proceeding under this section, for afine amount not already
specified in law, assess the person, who is not an individual, afine of up to $5,000 per violation,
in accordance with afine schedul e that the department establishes by rule in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

(5) The department may not revoke a [cannabisproduction-establishment's|license without first

directing the [cannabisproduction-establishment] |icensee to appear before an adjudicative
proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act.

(6) If within 20 calendar days after the day on which a department serves a citation for a violation of
this chapter, the person that is the subject of the citation fails to request a hearing to contest the
citation, the citation becomes the department's final order.

(7) The department may, for a person who fails to comply with acitation under this section:
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() refusetoissue or renew the person's license or [cannabisproduction-establishment-]agent
registration card; or

(b) suspend, revoke, or place on probation the person's license or [eannabis production-establishment
Jregistration card.

(8)

(a) A letter of concern shall describe:
(i) theviolation including the statute or rule being violated;

(ii) possible options to remedy the issue; and

(iii) possible conseguences for not remedying the viol ation.

(b) Under aletter of concern, the department shall provide the person at least 30 days to remedy the

violation.
(c) If the person fails to remedy the violation described in aletter of concern, the department may take

other enforcement action as described in this section.

(d) If aletter of concern is resolved without an enforcement action being taken under Subsection (8)(c),

the department may not report that aletter of concern was issued to the licensing board.

[(8)] (9)
(&) Except whereacriminal penalty is expressly provided for a specific violation of this chapter, or

where civil and criminal penalties are provided for violations of Section 76-10-31, if an individual:

(i) violates aprovision of this chapter, theindividual is:

(A) gquilty of aninfraction; and

(B) subject to a$100 fine; or
(i) intentionally or knowingly violates a provision of this chapter or violates this chapter three or

more times, the individual is:

(A) guilty of aclass B misdemeanor; and

(B) subject to a$1,000 fine.

(b) Anindividual who is guilty of aviolation described in Subsection (8)(a) is not guilty of aviolation
of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduct underlying the violation
described in Subsection (8)(a).

[(9)] (10) Nothing in this section prohibits:

(a) the department from referring potential criminal activity to law enforcement[-] ; or
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(b) the attorney general from investigating or prosecuting individuals or businesses for violations of
Title 76, Chapter 10, Part 31, Utah Antitrust Act.
Section 9. Section 4-41a-802 is amended to read:
4-41a-802. Report.
(1) At or before the November interim meeting each year, the department shall report to the Health and

Human Services Interim Committee on:
(@) the number of applications and renewal applications that the department receives under this chapter;
(b) the number of each type of [eannabisproduction-faeiity] license that the department
[Heenses] issues in each county;
(c) the amount of cannabis that licensees grow;
(d) the amount of cannabis that licensees manufacture into cannabis products;,
(e) the number of licenses the department revokes under this chapter;
(f) the department's operation of an independent cannabis testing laboratory under Section 4-41a-201,
including:
(i) the cannabis and cannabis products the department tested; and
(i) theresults of the tests the department performed;
(g) the expensesincurred and revenues generated under this chapter;[-and]
(h) thetotal quantity of medical cannabis shipments;
(i) the number of overall purchases of medical cannabis from each medical cannabis pharmacy; and

[(R)] () ananalysisof product availability in medical cannabis pharmaciesin consultation with the
Department of Health and Human Services.
(2) The department may not include personally identifying information in the report described in this
section.
(3) The department shall report to the working group described in Section 36-12-8.2 as requested by the
working group.
Section 10. Section 4-41a-1001 is amended to read:
4-41a-1001. Medical cannabis pharmacy -- License -- Eligibility.
(1) A person may not:
(@) operate as amedical cannabis pharmacy without alicense that the department issues under this part;
(b) obtain amedical cannabis pharmacy licenseif obtaining the license would cause the person to
exceed the pharmacy ownership limit;
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867 (c) obtain apartial ownership share of amedical cannabis pharmacy if obtaining the partial ownership
share would cause the person to exceed the pharmacy ownership limit; or

870 (d) enter into any contract or agreement that allows the person to directly or indirectly control the
operations of amedical cannabis pharmacy if the person's control of the medical cannabis pharmacy
would cause the person to effectively exceed the pharmacy ownership limit.

874 (2

(@

(i) Subject to Subsections (4) and (5) and to Section 4-41a-1005, the [department-shall-issuea

Section-4-41a-201:1] licensing board shall issue alicense to operate a medical cannabis

pharmacy.
878 (if) The [department] licensing board may not issue a license to operate a medical cannabis

pharmacy to an applicant who is not eligible for alicense under this section.

881 (b) Anapplicant iseligible for alicense under this section if the applicant submitsto the

[department] licensing board:
883 (i) subject to Subsection (2)(c), a proposed name and address where the applicant will operate the

medical cannabis pharmacy;

885 (ii) the name and address of an individual who:

886 (A) for apublicly traded company, has afinancia or voting interest of 10% or greater in the proposed
medical cannabis pharmacy;

888 (B) for aprivately held company, afinancia or voting interest in the proposed medical cannabis
pharmacy; or

890 (C) hasthe power to direct or cause the management or control of a proposed medical cannabis
pharmacy;

892  (iii) for each application that the applicant submits to the department, a statement from the applicant
that the applicant will obtain and maintain:

894 (A) aperformance bond in the amount of $100,000 issued by a surety authorized to transact surety
businessin the state; or

896 (B) aliquid cash account in the amount of $100,000 with afinancial institution;

897 (iv) an operating plan that:

898 (A) complieswith Section 4-41a-1004;
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(B) includes operating procedures to comply with the operating requirements for amedical cannabis
pharmacy described in this part and with arelevant municipal or county law that is consistent with
Section 4-41a-1106; and

(C) the department approves;

(v) an application fee in an amount that, subject to Subsection 4-41a-104(5), the department setsin
accordance with Section 63J-1-504; and

(vi) adescription of any investigation or adverse action taken by any licensing jurisdiction, government
agency, law enforcement agency, or court in any state for any violation or detrimental conduct in
relation to any of the applicant's cannabis-related operations or businesses.

(©)

(i) A person may not locate amedical cannabis pharmacy:

(A) within 200 feet of acommunity location; or
(B) inor within 600 feet of adistrict that the relevant municipality or county has zoned as primarily
residential.

(if) The proximity requirements described in Subsection (2)(c)(i) shall be measured from the nearest
entrance to the medical cannabis pharmacy establishment by following the shortest route of ordinary
pedestrian travel to the property boundary of the community location or residential area.

(iii) The [department] licensing board may grant awaiver to reduce the proximity requirementsin

Subsection (2)(c)(i) by up to 20% if the department determines that it is not reasonably feasible for
the applicant to cite the proposed medical cannabis pharmacy without the waiver.

(iv) An applicant for alicense under this section shall provide evidence of compliance with the
proximity requirements described in Subsection (2)(c)(i).

(d) The [department] licensing board may not issue alicense to an eligible applicant that the department

has selected to receive alicense until the selected eligible applicant complies with the bond or liquid
cash requirement described in Subsection (2)(b)(iii).
(e) If the [department] licensing board receives more than one application for amedical cannabis

pharmacy within the same city or town, the department shall consult with the local land use
authority before approving any of the applications pertaining to that city or town.

(f) In considering the issuance of amedical cannabis pharmacy license under this section, the
[department] licensing board may consider the extent to which the pharmacy can increase efficiency

and reduce cost to patients of medical cannabis.
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(3) If the [department] licensing board selects an applicant for amedical cannabis pharmacy license
under this section, the department shall:

(a) chargethe applicant an initial license fee in an amount that, subject to Subsection 4-41a-104(5), the
department sets in accordance with Section 63J-1-504;

(b) notify the Department of Public Safety of the license approval and the names of each individual
described in Subsection (2)(b)(ii); and

(c) chargethe licensee afeein an amount that, subject to Subsection 4-41a-104(5), the department sets

in accordance with Section 63J-1-504, for any change in location, ownership, or company structure.
(4) The [department] licensing board may not issue alicense to operate amedical cannabis pharmacy to

an applicant if an individual described in Subsection (2)(b)(ii):

(a) has been convicted under state or federal law of:

(i) afelony inthe preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(b) isyounger than 21 years old; or

(c) after September 23, 2019, until January 1, 2023, is actively serving as alegidator.

)

(a) If an applicant for amedical cannabis pharmacy license under this section holds another license
under this chapter, the [department] licensing board may not give preference to the applicant based

on the applicant's status as a holder of the license.
(b) If anapplicant for amedical cannabis pharmacy license under this section holds alicense to
operate a cannabis cultivation facility under this section, the [department] licensing board may give

consideration to the applicant's status as a holder of the license if:

(i) the applicant demonstrates that a decrease in costs to patientsis more likely to result from the
applicant's vertical integration than from a more competitive marketplace; and

(ii) the department finds multiple other factors, in addition to the existing license, that support granting
the new license.

(6) The [Heensingbeard] licensing board may revoke alicense under this part:

(a) if themedical cannabis pharmacy does not begin operations within one year after the day on which

the department issues an announcement of the department's intent to award a license to the medical

cannabis pharmacy;
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(b) after thethird of the same violation of this chapter in any of the licensee's licensed cannabis
production establishments or medical cannabis pharmacies;

(c) if anindividual described in Subsection (2)(b)(ii) is convicted, while the license is active, under state
or federa law of:

(i) afelony; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(d) if thelicensee failsto provide the information described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information described in Subsection (2)(b)(vi) with any
investigation or adverse action that occurs after the submission of the application within 14 calendar
days after the licensee receives notice of the investigation or adverse action;

(e) if the medical cannabis pharmacy demonstrates awillful or reckless disregard for the requirements
of this chapter or the rules the department makes in accordance with this chapter;

(f) if, after achange of ownership described in Subsection [{1Z){(€)] (10)(c), the department determines
that the medical cannabis pharmacy no longer meets the minimum standards for licensure and
operation of the medical cannabis pharmacy described in this chapter; or

(9) if through an investigation conducted under Subsection 4-41a-201.1(11) and in accordance with
Title 63G, Chapter 4, Administrative Procedures Act, the [beard] licensing board finds that the
licensee has participated in anticompetitive business practices.

(7)

(8) A person who receives amedical cannabis pharmacy license under this chapter, if the municipality

or county where the licensed medical cannabis pharmacy will be located requires alocal land use
permit, shall submit to the department a copy of the licensee's approved application for the land use
permit within 120 days after the day on which the department issues the license.
(b) If alicensee failsto submit to the department a copy the licensee's approved land use permit
application in accordance with Subsection (7)(a), the department may revoke the licensee's license.
(8) The department shall deposit the proceeds of afeeimposed by this section into the Qualified
Production Enterprise Fund.

[€9)

[(20)] (9)
() The [department's] licensing board's authority to issue alicense under this sectionis plenary and is

not subject to review.
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(b) Notwithstanding Subsection (2), the decision of the department to award a license to an applicant is
not subject to:

(i) Title63G, Chapter 6a, Part 16, Protests; or

(if) Title 63G, Chapter 6a, Part 17, Procurement Appeals Board.

[(1D)] (20)

(8 A medical cannabis pharmacy license is not transferrable or assignable.

(b) A medical cannabis pharmacy shall report in writing to the department no later than [10] 45 business
days before the date of any change of ownership of the medical cannabis pharmacy.

(c) If the ownership of amedical cannabis pharmacy changes by 50% or more:

(i) concurrent with the report described in Subsection [(21)(b)] (10)(b), the medical cannabis pharmacy
shall submit a new application described in Subsection (2)(b), subject to Subsection (2)(c);

(if) within 30 days of the submission of the application, the [department] licensing board shall:

(A) conduct an application review; and

(B) award alicense to the medical cannabis pharmacy for the remainder of the term of the medical
cannabis pharmacy's license before the ownership change if the medical cannabis pharmacy meets
the minimum standards for licensure and operation of the medical cannabis pharmacy described in
this chapter; and

(iii) if the department approves the license application, notwithstanding Subsection (3), the medical
cannabis pharmacy shall pay alicense fee that the department sets in accordance with Section
63J-1-504 in an amount that covers the department's cost of conducting the application review.

Section 11. Section 4-41a-1005 is amended to read:
4-41a-1005. Maximum number of licenses.

(1)

() Except as provided in Subsection (1)(b) or (d), if a sufficient number of applicants apply, the
department shall issue up to 15 medical cannabis pharmacy licenses in accordance with this section.

(b) If aninsufficient number of qualified applicants apply for the available number of medical cannabis
pharmacy licenses, the department shall issue a medical cannabis pharmacy license to each qualified
applicant.

(c) The department may issue the licenses described in Subsection (1)(a) in accordance with this
Subsection (1)(c).
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(i) Using one procurement process, the department may issue eight licenses to an initial group of
medical cannabis pharmacies and six licenses to a second group of medical cannabis pharmacies.

(ii) The department shall:

(A) divide the state into no less than four geographic regions, set by the department in rule;

(B) issue at least one license in each geographic region during each phase of issuing licenses; and

(C) complete the process of issuing medical cannabis pharmacy licenses no later than July 1, 2020.

(iii) Inissuing a 15th license under Subsection (1), the department shall ensure that the license recipient
will locate the medical cannabis pharmacy within Dagget, Duchesne, Uintah, Carbon, Sevier,
Emery, Grand, or San Juan County.

(d)

(i) The department may issue licenses to operate amedical cannabis pharmacy in addition to the
licenses described in Subsection (1)(a) if the department determines, in consultation with the
Department of Health and Human Services and after an annual or more frequent analysis of the
current and anticipated market for medical cannabis, that each additional license is necessary to
provide an adequate supply, quality, or variety of medical cannabis to medical cannabis cardholders.

(i1) The department shall:

(A) inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, make rulesto
establish criteria and processes for the consultation, analysis, and application for alicense described
in Subsection (1)(d)(i); and

(B) report to the Executive Appropriations Committee of the Legislature before each time the
department issues an additional license under Subsection (1)(d)(i) regarding the results of the
consultation and analysis described in Subsection (1)(d)(i) and the application of the criteria
described in Subsection (1)(d)(ii)(A).

2

(a) If there are more qualified applicants than there are available licenses for medical cannabis
pharmacies, the department shall:

(i) evaluate each applicant and award the license to the applicant that best demonstrates:

(A) experience with establishing and successfully operating a business that involves complying with a
regulatory environment, tracking inventory, and training, evaluating, and monitoring employees;

(B) an operating plan that will best ensure the safety and security of patrons and the community;

(C) positive connectionsto the local community;
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(D) the suitability of the proposed location and the location's accessibility for qualifying patients;

(E) the extent to which the applicant can increase efficiency and reduce the cost of medical cannabisfor
patients; and

(F) astrategic plan described in Subsection 4-41a-1004(7) that has a comparatively high likelihood of
success; and
(if) ensure a geographic dispersal among licensees that is sufficient to reasonably maximize access

to the largest number of medical cannabis cardholders.

(b) In making the evaluation described in Subsection (2)(a), the department may give increased
consideration to applicants who indicate a willingness to[:]

[())] operate as a home delivery medical cannabis pharmacy that accepts electronic medical cannabis
orders that the state central patient portal facilitateq;-and)] .

(3) The department may conduct a face-to-face interview with an applicant for alicense that the

department evaluates under Subsection (2).
Section 12. Section 4-41a-1101 is amended to read:
4-41a-1101. Oper ating requirements -- General.
(1)
(8 A medica cannabis pharmacy shall operate:
(i) at the physical address provided to the department under Section 4-41a-1001; and
(if) in accordance with the operating plan provided to the department under Section 4-41a-1001
and, if applicable, Section 4-41a-1004.
(b) A medical cannabis pharmacy shall n